
UNITED STATES DISTRICT COURT

PISTRICT OF MASSAC AUSETTS

UNITED STATES OF AMERICA

)
)
)

V.

MARTIN LUSTGARTEN ACHERMAN )
)
)
)
)
)

Defendants. )

)

CRI WINAL NO. 15-1004& LTS

VIO LATIONS:

18 U .S.C. j 1956(h) - Conspiracy
to Lltunder M onetao  lnstrum ents

18 U .S.C. j 1512(k) - Conspiracy to
Obsl ruet an O m cial Proceeding

18 U .S.C. j 1512(c)(2) - Obstruction of an
Offi4 ial Proceeding

18 U .S.C. jj 982(a)(1$ 981(a)(1)(C) and
28 U .S.C. j 2461(c)
-  Cr rminal Forfeiture Allegation

FIRST SUPERSEDING IN AICTM ENT

COUNT ONE

(Title 18. United States Code. Seçtion 19564h) - Honey Laundering Conspirat'y)

The Grand Jury charges that:

INTROPUG IQN

At al1 times relevant to this First Superseding lndictment:

1 . Since at least 2007. and continuing until tl e prescnt time. the government of

Venezuela has maintained strict control over the availabi ity of U.S. dollars in Venezuela. which

has led to the creation of an unregulated black or parallel market for U.S. dollars in Venezuela.

The price or txchangt rate for U,S. dollars on the black c r parallel market varies, but is generally

substantially higher than the om cial exchange rate for U. 9. dollars. n e demand for U.S. dollars

in Venezuela is ohen me1 by money brokers who obtain l J.S. dollars generated from illegal
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sources including the importation and sale of illegal drugt into the United States from Colombia

and M exico.

2. Defendant MARTIN LUSTGARTEN ACl IERMAN (SCLUSTGARTEN'') was a

resident of Venezuela. Panama. and Florida. LUSTGARTEN controlled and was a director of

several companies incorporated in various locations inclut ing Hong Kong. Singapore, Pannma, and

elsewhere. These businesses were known at various time: as Denton Business lnc. (VçDenton''),

Clihon Capital S.A. (t:CIihon''), Arbitrage & Lending Inc (%%Arbitrage & Lendings'). ANL Services

Ltd., A L Services Inc.. A&L Services Inc., Andan Ltd., l ,'SL Services, Inc., ESL Portfolio

Holdings PTE Ltd.. Avintel Intemational Ltd., Hcnlux ln# .. Henlux Ltd., and Henlux PTE Ltd.

3. According to the website for one of LUST JARTEN'S companies (Henlux.com),

Henlux Inc. is headquartered in Panama and offers servic rs in the procurement of durable and

consumer goods, venture capital investment. and ttpurcha le order financing.'' The website for

Henlux Inc. also purports that Henlux Inc. has a division i) . Hong Kong under the name Henlux Ltd.

and in Singapore under the name Henlux PTE Ltd.

4. Begirming by at least March 2008, LUSTI IARTEN had control over and routinely

used three different bank accounts at Bank of America in Doral, Florida, under the names

Rosemont K d/b/a Denton Business Inc. (ttthe Denton Ro iemont Account''), Rosemont Q

Corporation d/b/a Clihon Capital S.A. (stthe Clihon Rose nont Accounf'). and Rosemont Q

Corporation d/b/a Arbitrage & Lending Inc. (bstbe Arbitra Ie Rosemont Account''). The various

Florida coporations in the name of ''Rosemont'' were Gdt ing business as'' (t%d/b/a*')

LUSTGARTEN 'S shell-companies.
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5. The three bank accouits that LUSTGART BN held under the name of Rosemont

Corporation at Bank of America in Doral. Florida. were a mong 59 bnnk accounts held by

LUSTGARTEN'S companies and other entities also held in the name of Rosemont Comoration

(%sthe Rosemont Accounts'*). On or about March 25. 20f $9. the U.S. Drug Enforcement

Administration (:tDEA'') in Boston, Massachusetts. seizeq l these approximately 59 bnnk accounts
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9 . The object of the conspiracy was to earn st bstantial sums of money on the black

market or parallel market in Venezuela by obtaining U.S. bollars from illegal sources. including

the proceeds of drug trafscking. at a lower price or excha 1ge rate, and exchanging or selling these

U.S. dollars from illegal sources for Venezuelan bolivars tt a substantially highet prict or

exchange rate on the black or paralltl market in Venezuel !. lt was also the object of the

conspiracy to conceal the wiring and movement of U.S. d lllars derived from illegal sources,

including drug tramcking. by falsely representing them tc be loan repayments and capital

investments through multiple intem ational companies anc bank accounts in Florida, New York,

Panama, Hong Kong, and Singapore.

M ANNER AND M EANS OF ( ONSPIM CY

Among the malmer and means by which the consr irators would and did carry out the

conspiracy were tht following:

10. Belween approximately 2008 and continui lg up to on or about March 25, 2009,

LUSTGARTEN used bank accounts under the name of R' lsemont Comoraîion doing business as

Dtnton, Clifton. and Arbitragt & Lehding in Florida, eacl l of which I-USTGARTEN controlled,

to receive millions of U.S. dollars that were the proceeds lf drug tramcking in the United Slales.

LUSTGARTEN purchased drug money in U.S. dollars or 1he black or parallel market and sold
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the U.S. dollars to legitimate companies in Venezuela in e <change for Venezuelan bolivars,

IUUSTGARTEN received drug proceeds from Mexico and Colombia including millions of U.S.

dollars in drug proceeds that others known and unknow'n t 7 the grand jury caused to be

transferred to LUSTGARTEN'S Rosemont accounts in FI4 'rida from bank accounts associated

with two companies in Colombia knöwn as SBT S.A. (t'S1 1T'') and Cl DEL ISTMO S.A.

($$ISTMO'').

Following the seizure of the Rosemont Ac( ounts in Florida on or about March 25.

2009, including LUSTGARTEN'S accounts at Denton, CI fton, and Arbitrage & Lending. from in

or about June 2009 and continuing until at least in or abot t November 2010, LUSTGARTEN

providtd m aterially false information to the United States Attorney's Office and the DEA in

Boston, M assachusetts, about the nature of his tinancial tr tnsactions. including but not lim ited to

his transactions with SBT and ISTM O.

12. Following the seizure.of the Rosemont Ac( ounts and I-USTGARTEN'S accounls

at Denton, Clihon, and Arbitrage & Iwtnding in Florida orr or about March 25. 2009.

LUSTGARTE'N opened accounts in I'Iong Kong and Sing zpore and used those accounts to

receive millions of U.S. dollars that were the proceeds of $ lrug tram cking in the United States.

LUSTGARTEN concealed the naturr, source. and owners aip of this drug money by falsely

claiming that the money was a repayment of a loan from 1. is purchase order financing business.

13. Beginning in approximately 2010. LUSTG NRTEN falsely told othvrs that the

DEA in Boston. M assachusetts had authorized his financi; kl transactions, LUSTGARTEN also

falsely claimed that he had conducted '*due diligence'' on ' rach of his clients and had verified the

source of the U.S. dollars he was receiving into his bank a :counls in both Florida and Hong
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Kong.

14. Between in ot about January 2012 and FeL ruary 2014. LUSTGARTEN concealed

tht nature of his relationship with m d his t ansactions with SBT and ISTM O and

From a date unknown. but at least by in or about 2007, and conlinuing up to and

including the date of the filing of this First Superseding Ir dictment. at Boston and elsewhere in the

District of M assachusetts, in the Southem District of New York. the Easttrn District of Ntw York.

the Southem District of- Florida and elsewhere in the Unit rd States, and in Colombia. Venezuela.

Brazil, Argentina, Panama, lhe United Kingdom, Hong K lng. Singapore and elsewhere,

MARTIN,LUSTGARTEN A'ZHERM AN.
)

èJ

defendants herein, knowing thal the property involved re prestnted tht proceeds of some form of

unlawful activity, did knowingly and intentionally combi Ae. conspire, confederate and agree with

6
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each other and other individuals known and unknown to t ze grand jury:

(a) to conduct financial transactions affecting interstate and foreign commerce, which

in fact involved the proceeds of a spvcified unlawful ac1 vity, that is. the felonious manufacture,

importation. receiving, concealment, buying. selling. tnd otherwise dealing in a controlled

substance. and. with respect to linancial transactions occi lning in whole and in part in thv United

States, an offense against a foreign nation involving 1be manufacture, importation, sale, and

distribution of a controlled substance, knowing that the trt nsactions were designed in whole and in

part to conceal and disguise the nature, the location, the so lrce, the ownership and the control of the

proceeds of speciied unlawful activity. in violation ot Title 1 8. United States Code, Section

1956(a)(l )(B)(i);

(b) to transport, transmit,'and transfer, a mone ary instrument and funds from a place in

the United States to and through a place outside the Un ted States. and to a place in the United

States from and through a place outside the United State ;. knowing that the monetary instlument

and funds involved in the transportation. transmission. t nd transfer represented the proceeds of

somv form of unlawful adivity and' knowin: that such t -ansportation. transmission, and transfer

were designed in whole and in part to conceal and disguit e the nature, the locations the source, the

ownership, and the control of the proceeds of specifed u alawful activity. in violation of Title 18,

United States Code. Section 1956(a)(2)(B)(i); and

(c) knowingly to engage.and attempt to enga: je in monetary transactions by, through,

and to a fnancial institution affecting inlerstate and f(: reign commerce, in criminally derived

property that was of a value greater than $10.000 and was berived from speciûed unlawful activity,

that is, the felonious manufacture, importation, receiN' ing, concealment. buyinp selling, and

7
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otherwise dealing in a controlled substance, and, with res lect to financial transactions occurring in

whole and in part in the United States, an offense tgainst a foreign nation involving the

manufacture, importation, sale, and distribution of a lontrolled substance, knowing that the

prom rty was derived from some form of unlawful activi y. in violation of Title 1 8, United States

Code, Section 1957.

All in violation of Title 18. United States Code, S tction 1956(h).

8
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CO UNT T$fO

(Title 18, United States Code, 6 ection 15l2(k) -
Conspiraey to Obstruct an Om tial Proeeeding)

The Grand Jury further charges that:

The allegations set forth in paragraphs one through tifteen of Count One are

re-alleged and incop orated in this Count by reference.

2. From a date unknown but at least by in or tbout 2009. and continuing up to in or

about M ay 20 1 4. at Boston and elsewhere in the District ( rM assachusetts, the Southem District ot-

Florida and elsewhere in the United States, and in Colom lia. Panama and elsvwhere,

M ARTIN LUSTGARTE?'-ACHERM AN,

defendant herein. did knowingly and intentionally combi ne, conspire, confederate and agree with

other individuals known and unknown to the grand ju -y to corruptly obstruct, influence, and

impede. and attempt to obstruct, influence, and impede an nfficial proceeding, namely federal grand

jury investigations in the District of Massachusetts inve! Ligating the Rosemont Accounts and the

laundering of drug proceeds and the related fbrtkitur : proceedings involving the Rosemont

Account as described herein, by providing materially fals , information and decuments to the DEA

and the U.S. Attorney's Om ce in the Distritt M assacbusetts at Boston regarding

LUSTGARTEN'S tsnancial transactions relating to the 17 osemont Accounts, in violation of Title

l 8, United States Code, Section 1 5 l 2(c)(2).

All in violation of Title 18, United States Code, S$ tction 1512(k).

9
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COUNT THI?X

(Title 18, Uqited States Code, Se gtion 1512(c)(2) -
Obstruetion of an Omcial l'roceeding)

The Grand Jury further charges that:

The allegations set forth in paragraphs one through fiheen of Count One are

re-alleged and incomorated in this Count by reference.

On or about February' 7, 2014, at Boston al ld elsewhere in the District of

Massachusetts and elsewhere,

M ARTIN LUSTGARTE, -ACHERM AN,

defendant herein. did knowingly. intentionally, and corru ltly obstruct. intluence, and impede, and

attcmpl to obstruct, intluence. and' impede an omcial procccding, namely federal grand jury

investigations in the District of Massachusetts investit ating the Rosemont Accounts and the

laundering of drug proceeds and the related forfeitur, : proceedings involving the Rosemont

Accounts as described herein, by providing false informa ion about. and concealing from. the U.S.

Drug Enforcement Administration and the Dcpartment ot Homcland Security, Homeland Security

lnvestigation the complete nature and scope of LUSTG/I .RTEN'S involvement with SALOMON

BENDAYAN.

All in violation of Title 1 8, Unitcd States Code, Sï 'ction l 512(c)(2).

10
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FORFEITURE ALLEG,kTIONS

(Title 18. United States Code. Seetions p82(a)(1). 981(a)(1)(C)
and Title 28, United States Code, Seetion 2461(v))

The Grand Jury fuMher charges that:

1. Upon conviction of the offense alleged in Co lnt One of this First Superseding

Indictment,

M ARTIN LUSTGARTEN AI7H ERM AN,

l

defendants hereinsjointly and severally. shall forfeit to th/ t United States, pursuant to Title 1 8.

United States Code, Section 982(a)( 1 ), any property, real lr personal, involved in the oftknse, and

any Property traceable to such property. The property to l .e forfeited includes. but is not limited to:

a sum of money equal to the total a nount of money involved in the offense,

which may be entered in the form c f ajoint and several forfeiture money
judgment;

(B) alI funds on deposit in HSBC (Hon; j Kong) account number 614009967838,
held in the name of A and L Servic ls Ltd.;

(C) all funds on deposit in HSBC (Hon: ; Kong) account number 491661492838,
held in the name ofAndan I-td.;

(D) aI1 funds on deposit in HSBC (Hon, j Kong) account number 41 1781446838.
held in the narhe ol- ESL Services I td.;

all funds on deposit in HSBC (Hon ; Kong) account number 817342074838,
held in the name of Henlux Ltd.;

(F) alI funds on deposit in HSBC (Hon ; Kong) account number 491680559888,
held in the name of Martin A. Lust; jarten;

(G) all funds on deposit in Standard Chartered Bank (Honj Kong) Limited
account number 3681 1380986, helç l in the name A L Servlces Ltd.;
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(H) aII funds on deposit in Standard Chartered Bank (Hong Kong) Limittd
account number 368 1 1 375230. hell in the nnme of ESL Services Ltd.;

(l) all funds on deposit in DBS Bank (Hong Kong) Limited account number
4736093780, held in the name of A vintel lntemational Ltd.;

(J) all funds on deposit in DBS Bank (Hong Kong) Limited account number
7884585410, hcld in the name of H znlux Ltd.;

(K) all funds on deposil in Bank of Chil a (Hong Kong) Limited account numbcr
01287592427662, hcld in the name of ANL Services Limited;

aIl funds on deposit in HSBC (Hon1 ; Konj) account number 491 783619838,
held in the namc of RAM Technolt gies Llmited;

(M) all funds on deposit on HSBC (Hon ; Kong) account number 491 723635838,
held in the name of Torsten Manag lment Comoration Limited;

@ ) all funds on deposit in DBS Ban t (Singapore) Limilcd account number
000301061 2016, held in tht name 4 'f ESL Portfolio Holdings Ptc Ltd.;

(O) all funds on dcposit in DBS Ban ç (Singapore) Limited account number
003008269014. held in the name c r Henlux Pte Ltd. previously held in the

namc of AL Global Portfolio Ptd L d.;

(P) all funds on dcposil in Ovcrsea Cl incsc Banking Comoration (Singapore)
Limited accoqnt number 5030836 38301 , held in the name of AL Global
Polfolio PTE Ltd.;

(Q) all funds on deposit in Australia an l New Zealand Banking Group Limited
(Singapore) account numbcr 793 1û 5074 l 033USD00001. held in the name
of ESL Portfolio Holdings Pte Ltd.

(R) a1l funds on dcposit in HSBC Bank (Panama) account number 108978728.
hcld in the name of A L Serviccs It c.;

(S) all funds on dcposit in HSBC Bank (Panama) account number 100384453.
held in lhe name of M artin Lustgar en Acherman;

alI funds on deposit in Totalbank C aracao NV (Panama) account number
93663, held in the name of A & L f 'ervices Inc. (Panama);
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(U) all funds on deposit in Banesco S.> . tpanamal account number
120000069931 , held in the nam e oï M artin Lustgarten;

(V) all funds on deposit in CBH Compl gnie Bancaire Helvetique S.A.
(Switzerland) account number 002 1 000B000C, held in the name of A L
Services lnc.;

(W) aII funds on déposit in CBH Comp: gnie Bancaire Helvetique S.A.
(Switzerland) account number 0021 066B000C, held in the name of Andan
Ltd.;

(X) all funds on deposit in Berenberg B ank Schweiz AG (Switzerland) account
number 000104100200, held in the name of Andan Ltd;

all funds on deposit in CBH Compl gnie Bancaire Helvetique S.A.

(Switzerland) account number 002( 9998000C, held in the name of ESL
Services lnc.;

(Z) aIl funds on deposit in CBH Compl gnie Bancaire Helvetique S.A.
(Switzerland) account number 0021 088B000C, held in the name of Henlux
Inc.;

(AA) all funds on deposit in Andbanc Lu tembourg S.A. account number
6002420001090, held in the name t f Andan Ltd.;

(BB) alI funds on deposit
held in the name of ( '

) )'(CC) all funds on deposit in

held in the name ot* -

(DD) alI funds on denoqit in Rtnndard rhnlered Rsnk (Hono Konoh qccount
:

'

num Y r t

(EE) al1 ftmds on deoosit in DBS Ba lk Ltd. (Hon: Kone) account numbert

(FF) n11 fl3ndg on denfult in DR& Rn lk I .1d fl-lonp Kone) nceollnl nllmher

(GG) all funds on d' eposit in DBS Ba) lk Ltd. (Hong Kon ) account number
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(HH) alI funds on dexsit in Unibnnk SA i Panama)
t

(SS)
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Upon conviction of the öffense alleged in Co! :nt Two of this First Superseding

lndictment,

M ARTIN LUSTGARTEN AI'HERM AN,

defendant herein. shall forfeit to the United States. pursuan : to Title l 8. United States Code. Section

98 l (a)(1)(C) and Title 28, United States Code. Section 24 51(c). any property. real or personal,

which constitutes or is derived from proceeds traceable lo the violation.

lf any of the property described in paragrap As 1 and 2 above. as a result of any act or

omission of 1he defendants,

a. cannot be located upon the exercise of due diligence;

b. has been transferred or sold to. or d mosited with. a third party;

has been placed beyond thejurisdic :ion of the Coud;

has been substantially diminished il I value; or

has been commingled
without difficully;

d.

C. with other property which cannot be subdivided

it is the intvntion of tht Unittd States, pursuant to Title 2 United States Code, Section 853(p), as

incomorated by Title l 8 United States Code, Section 982 ,'b)(1) and Title 28, United States Code,

Section 246l(c), to seek forfeiture of any other property af the defendants up to the value of the

property described in paragraphs 1 afld 2.

AIl pursuant to Title l 8, United States Code, Secti/ ,ns 982(a)( 1), 98 l(a)(l )(C) and Title 28,

United States Code. Section 2461(c).
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A TRUE BlL)

FOREP R ox F T E GRAND JURY

n

eil j. lajher, Jr.
Assist t Unlted Stales Attomey

DISTRICT OF MASSACHUSEW S; Apri 1, 2015

Returned into the District Court by the G?a ld Jurors and lsle$,
xe

.
V

>': >  =
DEPUT: cl-E'kK - e

. v-vp.ezz/.aezr
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